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ECONOMIC DEVELOPMENT CORPORATION

NOTICE OF MEETING OF THE BURNET ECONOMIC DEVELOPMENT CORPORATION
Notice is hereby given that a Regular Meeting will be held by the Burnet Economic
Development Corporation (BEDC) on the 17t day of October, 2023 at 3:00 p.m. in the
Council Chambers, Burnet Municipal Airport, 2402 S. Water, Burnet, TX. at which time, the
following subjects will be discussed, to-wit:

This notice is posted pursuant to the Texas Government Code, Chapter §551-Open Meetings.
1. CALL TO ORDER:
2. CONSENT AGENDA:
2.1) Approval of the September 21, 2023 BEDC Special Meeting minutes.
3. ACTION ITEMS:

3.1) Discuss and consider action: Related to the potential sale of all or portions of the
Crossings at 281 South Commercial Park.

3.2) Discuss and consider action: Related to the sale of all or portions of the Eastside
Commercial Park located on Highway 29 East.

3.3) Discuss and consider action: Related to the potential sale of all or portions of 118 S.
Polk Street (Old Bealls Building).

3.4) Discuss and consider action: Related to the purchase of 112 S. Polk Street and 400
N. West Street (known as the Kroeger Properties).

3.5) Discuss and consider action: Related to the Coke Street Re-Alignment Project.
3.6) Discuss and consider action: Related to the Jackson Street Public Restroom Project.
3.7) Discuss and consider action: Wedding Oak Winery lease renewal.

3.8) Discuss and consider action: Related to the findings of the Burnet Community
Coalition.

3.9) Discuss and consider action: A RESOLUTION OF BOARD OF DIRECTORS OF THE
BURNET ECONOMIC DEVELOPMENT CORPORATION APPROVING AMENDMENTS
TO THE UNIMPROVED COMMERCIAL PROPERTY CONTRACT FOR THE SALE OF A



LOT WITHIN THE CROSSING AT 281 SUBDIVISION FOR A HOTEL PROJECT; AND
AUTHORIZING THE BOARD PRESIDENT TO EXECUTED NECESSARY
INSTRUMENTS.

3.10) Discuss and consider action: Request for funding for Marketing and holiday
decorations.

4. CONVENE TO EXECUTIVE SESSION:

The Board of Directors of the Burnet Economic Development Corporation shall convene in
executive session to:

4.1) Pursuant to Section 551.072 Texas Government Code deliberate the purchase,
exchange, lease, or value of real property in order to minimize the detrimental effect of such
discussion in open session on the position of the Board in negotiations with third parties for
property located at Eastside Commercial Park: D. Vaughn

4.2) Pursuant to Section 551.072 Texas Government Code to deliberate the purchase,
exchange, lease, or value of real property in order to minimize the detrimental effect of such
discussion in open session on the position of the Board in negotiations with third parties for
property located at the Crossings at 281 South Commercial Park: D. Vaughn

4.3) Pursuant to Section 551.072 Texas Government Code to deliberate the purchase,
exchange, lease, or value of real property in order to minimize the detrimental effect of such
discussion in open session on the position of the Board in negotiations with third parties for
the potential sale of all or portions of 118 S. Polk Street (Old Bealls Building): D. Vaughn

5. RECONVENE TO REGULAR SESSION FOR POSSIBLE ACTION:

5.1) Discuss and consider action: Regarding deliberations of the purchase, exchange,
lease, or value of real property located at Eastside Commercial Park: D. Vaughn

5.2) Discuss and consider action: Regarding deliberations of the purchase, exchange,
lease, or value of real property located at the Crossings at 281 South Commercial Park:
D. Vaughn
5.3) Discuss and consider action: Regarding deliberations of the purchase, exchange,
lease, or value of real property located at 118 S. Polk Street (Old Bealls Building): D.
Vaughn

6. REQUESTS FROM BEDC FOR FUTURE REPORTS:

7. ADJOURN:

Dated this 13" day, of October, 2023



I, the undersigned authority, do hereby certify that the above NOTICE OF MEETING of the
Burnet Economic Development Corporation, is a true and correct copy of said NOTICE and
that | posted a true and correct copy of said NOTICE on the bulletin board, in the City Hall of
said City, BURNET, TEXAS, a place convenient and readily accessible to the general public
at all times, and said NOTICE was posted on October 13, 2023, at or before 3 o’clock p.m.
and remained posted continuously for at least 72 hours preceding the scheduled time of said
Meeting.

Kelly Dix, City Secretary

NOTICE OF ASSISTANCE AT THE PUBLIC MEETINGS:

The City Council Chamber is wheelchair accessible. Persons with disabilities who plan to attend this meeting and who may need auxiliary
aids or services, such as interpreters for persons who are deaf or hearing impaired, readers, or large print, are requested to contact the City
Secretary’s office (612.756.6093) at least two working days prior to the meeting. Requests for information may be faxed to the City Secretary
at 512.756.8560.

RIGHT TO ENTER INTO EXECUTIVE SESSION:

The Board of Directors for the Burnet Economic Development Corporation reserves the right to adjourn into executive session at any time
during the course of this meeting to discuss any of the matters listed above, as authorized by Texas Government Code Sections 551.071
(Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices) and 551.087 (Economic Development



STATE OF TEXAS £
COUNTY OF BURNET  {}

On this the 21% day of September, 2023, the Burnet Economic Development Corporation of the City of Burnet
convened in Special Session, at 4:00 p.m., at the Burnet City Council Chambers, 2402 S. Water Street, Burnet,
with the following members present, to-wit:

Board Members:  David Vaughn, Philip Thurman, Cary Johnson, Brad Zehner, Ricky Langley, Katy Randall
Absent: Mary Jane Shanes

Guests: Adrienne Feild, Carly Kehoe-Pearson, Habib Erkan Jr.,

CALL TO ORDER: The meeting was called to order by Board President Cary Johnson at 4:00 p.m. and quorum
was established.

CONSENT AGENDA:

Approval of the July 18, 2023 BEDC Regular Meeting minutes: Board Member Philip Thurman moved to
approve the July 18, 2023 Regular Meeting minutes as presented. Board Member Ricky Langley seconded. The
motion carried unanimously.

Approval of the August 1, 2023 BEDC Special Meeting minutes: Board Member Mary Jane Shanes moved to
approve the July 18, 2023 Regular Meeting minutes as presented. Board Member Brad Zehner seconded. The
motion carried unanimously.

ACTION ITEMS:

Discuss and consider action: Potential purchase of the Kroger property: Board Member David Vaughn presented
the Commercial Property Contract executed with Kay Kroeger Roberts and Ben L. Roberts for the purchase of
the properties located at 102 E. Polk St. and 400 N. West Street, Burnet, in the amount of $600,000.00 for approval
by the Board. Board Member Mary Jane Shanes move to approve and adopt Resolution BEDC R2023-11 as
presented. Board Member Ricky Langley seconded. The motion carried unanimously.

Discuss and consider action: Related to the potential sale of all or portions of the Crossings at 281 South
Commercial Park: Board Member David Vaughn informed all present that he would be bringing a re-plat of the
acreage for the hotel to the Board for review in the near future. The purpose of the re-plat is to address the flood
zone areas. No action taken.

Discuss and consider action: Related to the sale of all or portions of the Eastside Commercial Park located on
Highway 29 East: Board Member David Vaughn informed all present that he has been approached by the owners
of El Rancho for the possible purchase of land at the Eastside Commercial Park. He will keep the Board informed
of discussions. No action was taken.

Discuss and consider action: Related to the potential sale of all or portions of 118 S. Polk Street (Old Bealls
Building): No action.

Discuss and consider action: Related to the Coke Street Re-Alignment Project: No action.

Discuss and consider action: Related to the Jackson Street Public Restroom Project: No action.

Discuss and consider action: Related to the findings of the Burnet Community Coalition: No action.

CONVENE TO EXECUTIVE SESSION: The board did not convene to Executive Session.

The Board of Directors of the Burnet Economic Development Corporation shall convene in executive

session to:

Pursuant to Section 551.072 Texas Government Code deliberate the purchase, exchange, lease, or value of real
property in order to minimize the detrimental effect of such discussion in open session on the position of the
Board in negotiations with third parties for the Kroger property: D. Vaughn

RECONVENE TO REGULAR SESSION FOR POSSIBLE ACTION: No action taken.

Discuss and consider action: Regarding deliberations of the purchase, exchange, lease, or value of real property
known as the Kroger property: D. Vaughn

REQUESTS FROM BEDC FOR FUTURE REPORTS: None.

ADJOURN: There being no further business a motion adjourn was made by Board Member Katy Randall at 4:46
p.m., seconded by Board Member Mary Jane Shanes. The motion carried unanimously.




ATTEST:

Cary Johnson, President
Kelly Dix, City Secretary Burnet Economic Development Corporation




;!(E’IJRNET ITEM 3.1

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Related to the potential sale of
all or portions of the Crossings at 281 South Commercial Park.

Background: To be presented at the meeting.
Information:

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

;!(E’IJRNET ITEM 3.2

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023
Agenda Item: Discuss and consider action: Related to the potential sale of

all or portions of the Eastside Commercial Park located on
Highway 29 East.

Background: To be presented at the meeting.
Information:

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm
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ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Related to the potential sale of
all or portions of 118 S. Polk Street (Old Bealls Building).

Background:

Information: To be presented at the meeting.

Fiscal Impact:

Recommendation: To be determined by the Board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

ECONOMIC DEVELOPMENT CORPORATION

;!(E’IJRNET ITEM 3.4

Agenda Item Brief

October 17, 2023

Discuss and consider action: Related to the purchase of 112 S.
Polk Street and 400 N. West Street (know as the Kroger
Properties).

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

;!(E’IJRNET ITEM 3.5

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Related to the Coke Street Re-
Alignment Project.

Background: To be presented at the meeting.
Information:

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

;!(E’IJRNET ITEM 3.6

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Related to the Jackson Street Public
Restroom Project.

Background: To be presented at the meeting.

Information:

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

ECONOMIC DEVELOPMENT CORPORATION

-“r'/:j,lIRNET ITEM 3.7

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Wedding Oak Lease Renewal
Background:
Information: Please find the attached email from Wedding Oak regarding their

lease renewal and the associated section of the lease agreement
that addresses the renewal term.

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

From: Mike <mike@weddingoakwinery.com>

Sent: Tuesday, September 26, 2023 8:01 AM

To: David Vaughn <dvaughn@cityofburnet.com>

Cc: Mike McWilliams <mike.m(@browningoil.com>; stephenfcooper78@gmail.com
<stephenfcooper78@gmail.com>; William Burgess <bburgess@centex.net>
Subject: Burnet Lease Extension

_ Good morning David,

Hope all is well with you and the City of Burnet. The drought is still with us and | know that just adds to
the challenges you face.

Per the terms of our lease, Wedding Oak Winery elects to extend our lease for an additional sixty (60)
calendar months, defined as the Renewal Term. The Renewal Term commences on October 1, 2024.

David, we appreciate the partnership. No one could have predicted the economic calamity brought on
by COVID and the resulting response by the federal and state government. We appreciate very much the
support you, the City of Burnet and the Burnet Economic Development Corporation provided Wedding
Oak Winery and other small businesses. We look forward to growing our business and remain excited
about the future.

Best regards,
Mike

Mike McHenry
Founder and Managing Partner
Wedding Oak Winery

Sent from Mail for Windows

DISCLAIMER: "This communication, and any attachments, may contain information that will
subject this message to disclosure under public information statutes. In the alternative, this
message may contain information that is confidential and privileged. Unless you are the
addressee (or authorized to receive for the addressee), you may not use, copy or disclose to
anyone the message or any information contained in the message. If you have received this
message in error, please advise the sender by reply e-mail and delete the message."


mailto:mike@weddingoakwinery.com
mailto:dvaughn@cityofburnet.com
mailto:mike.m@browningoil.com
mailto:stephenfcooper78@gmail.com
mailto:stephenfcooper78@gmail.com
mailto:bburgess@centex.net
https://go.microsoft.com/fwlink/?LinkId=550986

BELOW IS AN EXCERPT FROM THE LEASE AGREEMENT REGARDING THE
RENEWAL TERM:

F. Term. The Initial Term shall be the period that begins on the
Commencement Date and continuing for a period of sixty (60) full calendar months after
the Commencement Date (“Initial Term™). Tenant may. upon written notice prior to the
end of the forty-eighth (48) calendar month of the Initial Term, elect to extend this Lease
for an additional sixty (60) calendar month period (“Renewal Term™). The Initial Term
and Renewal Term shall be referred to herein individually and collectively as the Term
(*“Term™), as applicable.



LEASE AGREEMENT

This Lease Agreement (“Lease”) 1s entered into by the BURNET ECONOMIC
DEVELOPMENT CORPORATION, as “Landlord™, and San Saba Wine Cellars, LLC
d/b/a Wedding Oak Winery LLC., a Texas Limited Liability Company, as “Tenant”.
Individually referred to herein as “Party” or collectively as “Parties”.

SECTION 1. BUSINESS TERMS AND AGREED DEFINITIONS

The following terms shall have the indicated meanings when used in this Lease,
unless the context otherwise clearly requires.

A. Land. The Land is approximately 0.211 acres of land described as Lot No.
3A, Block 7 of the Peter Kerr Addition to the City of Burnet, as further shown on Exhibit
“A”, The physical address of the Land 1s 229 South Pierce Street, Burnet, Texas 78611.

B. Building., Buildings located on 229 South Pierce Street collectively
referred to as the Badger Building, pursuant to this Lease on the Land and the driveways
and sidewalks (if any) which service the Building.

C. Leased Premises. The Building and the Land, together with any other
improvements situated thereon.

D. Removable Trade Fixtures. Removable Trade Fixtures shall mean the
following: all of Tenant's signs, counters, tables, chairs, desks, racks, merchandisers and
displayers, standards, wall brackets, hang rods, shelves, mirrors, cash registers and other
business machines, wall brackets, tanks, barrels and other equipment used by Tenant in its
business operations that can be removed without materially damaging the Leased Premises.

E. Commencement Date. Landlord will tender possession of the Leased
Premises to Tenant on the Commencement Date which shall be when the following has
occurted: (1) a Certificate of Occupancy or temporary Certificate of Occupancy has been
obtained, (2) Landlord has Substantially Completed Landlord’s Work, and (3) Landlord
has given Tenant the keys to the Leased Premises. Landlord and Tenant shall execute a
Base Rent schedule in a form substantially similar to Exhibit “B”, specifying the month
and year of the Commencement Date and further specifying the month and year of each
subsequent monthly Base Rent payment as provided for herein.

F. Term, The Initial Term shall be the period that begins on the
Commencement Date and continuing for a period of sixty (60) full calendar months after
the Commencement Date (“Initial Term”). Tenant may, upon written notice prior to the
end of the forty-eighth (48) calendar month of the Initial Term, elect to extend this Lease
for an additional sixty (60) calendar month period (“Renewal Term™). The Imtial Term
and Renewal Term shall be referred to herein individually and collectively as the Term

(“Term™), as applicable.




G. Rent. All sums required to be paid by Tenant under this Lease constitute
"Rent." The term "Rent" or "Rental", when used in this Lease, includes Base Rent,
Percentage Rent, and all other sums payable hereunder combined. Tenant's Rent payments
shall be made to Landlord at Landlord's stated address, or at any other address that
Landlord may specify by written notice to Tenant, as provided for herein. No payment
made by Tenant, or received by Landlord, in an amount less than the amount herein
stipulated shall be deemed to be other than a partial payment, nor shall any endorsement or
statement on any check or any letter accompanying any check or payment as Rent or any
other sum payable hereunder be deemed an accord and satisfaction, and Landlord may
accept any such check or payment without prejudice to Landlord's right to recover the
balance of such amount from Tenant or to pursue any other remedy in this Lease or
provided by law.

Base Rent shall be as follows:

(1) Commencing on the 1% full calendar month through the 12™ full calendar
month following the Commencement Date (“Lease Year 17), the Base Rent shall be
$48,000.00 per year, payable in equal monthly installments of $4,000.00 per month. If the
Commencement Date does not fall on the first day of a month, the first partial month’s
Base Rent will be prorated based on the following formula: $4,000 divided by the number
of days in the month, times the number of days remaining in the month; and

(2) Commencing on the 13" full calendar month following the Commencement
Date through the 24™ full calendar month following the Commencement Date (“Lease Year
2, the Base Rent shall be $54,000.00 per year, payable in equal monthly installments of
$4,500.00 per month; and

3) Commencing on the 25" full calendar month following the Commencement
Date through the 36" full calendar month following the Commencement Date (“Lease Year
3™), the Base Rent shall be $60,000.00 per year, payable in equal monthly installments of
$5,000.00 per month; and

(4) Commencing on the 37" full calendar month following the Commencement
Date through the 48" full calendar month following the Commencement Date (“Lease Year
4”), the Base Rent shall be $66,000.00 per year, payable in equal monthly installments of
$5,500.00 per month; and

(5) Commencing on the 49" full calendar month following the Commencement
Date through the 60" full calendar month following the Commencement Date (“Lease Year
5"), the Base Rent shall be $72,000.00 per year, payable in equal monthly instaliments of
$6,000.00 per month.

Tenant agrees to pay Landlord the Base Rent in advance, without notice or demand,
on or before the first day of every month during the Term of this Lease. In the event Tenant
fails to pay Base Rent on or before the 1*! day of the month, a late penalty of Twenty and



No/100 Dollars ($20.00) per day for each day said Base Rent is not paid shall be paid by
Tenant to Landlord.

H.

Renewal. The Renewal Term shall be subject to the same terms and

conditions as the Initial Term, and the following Base Rent schedule:

(1)

2

(3)

4)

(5)

I.

Commencing on the 61% full calendar month through the 72*¢ full calendar
month following the Commencement Date (“Lease Year 6”), the Base Rent
shail be $75,000.00 per year, payable in equal monthly installments of
$6,250.00 per month; and

Commencing on the 73 full calendar month following the Commencement
Date through the 84™ full calendar month following the Commencement
Date (“Lease Year 77), the Base Rent shall be $78,000.00, payable in equal
monthly installments of $6,500.00 per month; and

Commencing on the 85" full calendar month following the Commencement
Date through the 96 full calendar month following the Commencement
Date (“Lease Year 8”), the Base Rent shall be $81,000.00, payable in equal
monthly installments of $6,750.00 per month; and

Commencing on the 97" full calendar month following the Commencement
Date through the 108" full calendar month following the Commencement
Date (“Lease Year 97), the Base Rent shall be $84,000.00, payable in equal
monthly installments of $7,000.00 per month; and

Commencing on the 109® full calendar month following the
Commencement Date through the 120" full calendar month following the
Commencement Date (“Lease Year 107), the Base Rent shall be
$87,000.00, payable in equal monthly installments of $7,250.00 per month.

Percentage Rent.

For the purposes of this section, (1) Gross Receipts shall mean the total amounts
the Tenant received from all sources during the Lease Year generated at, or attributable to,
the Leased Premises, without subtracting any costs or expenses (“Gross Receipts™). Gross
Receipts shall not include sales taxes collected. (2) “Lease Year” shall mean each period
of twelve (12) consecutive calendar months during the Term of the Lease, as provided for

herein.

Percentage Rent is the result of ten (10%) percent of Gross Receipts for the each
Lease Year minus the Base Rent paid by Tenant during the Lease Year (“Percentage

Rent™).

No later thah forty-five (45) days after the end of the Lease Year, Tenant shall pay
Landlord the Percentage Rent and provide copies of all monthly sales tax returns for the

&



Lease Year and a statement of all Gross Receipts for the Lease Year signed by both
Tenant and Tenant’s bookkeeper or accountant.

Tenant shall maintain complete records of its Gross Receipts during the Lease
Period. In order to verify any statement made pursuant to subsection 5(c)(2), Tenant shall
allow Landlord to inspect during normal business hours all the records of Tenant’s Gross
Receipts, including any reports to any governmental agency. No more frequently than
once per Lease Year, Landlord may retain an independent certified public accountant to
conduct an audit of Tenant’s business records. If such audit results in a positive deviation
in the Gross Receipts amounts greater than +10% of Tenant’s statements to Landlord,
Tenant shall pay the additional Percentage Rent due, if any, and the cost of the audit to
Landlord with thirty (30) days, otherwise, Landlord shall pay the cost of the audit.

J. Guarantor. None.

K. Permitted Use. Tenant’s use of the Leased Premises is for the operation of a
winery facility and retail space for sales and events, and usual activities in connection with
Tenant’s business as a winery (“Permitted Use”). For the purposes of this Lease, Permitied
Use may also include food service or restaurant use. Tenant also agrees that it will not use,
or suffer or permit any person to use the said Leased Premises or any portion or portions
thereof for any use or purpose, other than the Permitted Use, or in violation of the laws of the
United States, the State of Texas or other governmental subdivision having jurisdiction, or
restrictive covenants and neither suffer nor permit nuisances upon said Leased Premises.

L. Tenant's Address. Tenant’s address for notice purposes shall be:
Tenant Name: San Saba Wine Cellars, LLC.
Attention: Mike McHenry, Managing Member
Address: 301 East Wallace Street, Suite 205
San Saba, Texas 76877
Phone: (325) 628-3285

M. Landlord’s Address. Landlord’s address for notice purposes shall be:

Landlord Name: Burnet Economic Development Corporation
Attention: Cary Johnson, President
Address: 1001 Buchanan Drive, Suite 4
P.O. Box 1369
Burnet, TX 78611
Phone: (512) 756-6093
Fax: (512) 756-8560
N. Security Deposit. Prior to the Commencement Date, Tenant shall pay a

security deposit of Five Thousand and No/l100s Dollars ($5,000.00) (“Security
Deposit™). If Tenant defaults, Landlord may use the Security Deposit to pay arrears of
Rent, to repair any damage or injury, or to pay any expense or liability incurred by Landlord
as a result of the default. Landlord agrees to return the Security Deposit to Tenant, less

4 M



itemized deductions, if any, on or before the sixtieth (60'") day after the date Tenant
surrenders the Premises.

SECTION 2. LANDLORD’S WORK.

A. Landlord, at Landlord's sole cost and expense, shall perform the
construction and other work in and on the Leased Premises which is provided for in the
architectural plans for the Building’s renovation, attached hereto as Exhibit “C”
(“Landlord’s Work™).  The finish-out of the Leased Premise shall be completed by
Landlord in a manner that is architecturally appropriate to the historical nature of the
Building, appropriate use of the space, and generally equivalent to that shown on Exhibit
“P” or as otherwise agreed upon by the Parties.

B. Subject to the provisions provided for herein, Landlord shall proceed
diligently to cause the Landlord’s Work to be Substantially Complete on or before April
1, 2019 (the “Projected Completion Date™). The Parties hereby agree that due to the nature
of the project and difficulties involved in preserving/restoring the Buildings, the Project
Completion Date may be extended by the Landlord, without penalty. Landlord shall advise
Tenant of such delays in writing. “Substantial Completion” shall mean when the
Landlord’s Work has occurred such that the Leased Premises are ready for occupancy by
Tenant for the Permitted Use. Substantial Completion shall be deemed to have occurred
notwithstanding a requirement to complete punch list items, which does not materially
interfere with Tenant's occupancy. Landlord shall not be liable for any monetary damages
for delays in completion.,

C. Landlord shall, if possible, allow Tenant access to the Leased Premises prior
to the Commencement Date for Tenant to install various equipment and machinery;
provided, however, that in doing so Tenant shall coordinate and cooperate with Landlord
and Landlord’s contractors to prevent any delay. Tenant shall have no right to occupy the
Leased Premises prior to the Commencement Date other than for purposes of installing
Tenant’s equipment and machinery. Landlord shall not be liable for any damage caused to
Tenant’s property located on the Leased Premises prior to the Commencement Date.

D. Within thirty (30) days of the Commencement Date, Landlord and Tenant
will conduct a final walk-through of the Leased Premises to determine if any part of the
Landlord’s Work remains. Tenant shall have ten (10) business days after the date that
Landlord has notified Tenant that the punch list items have been completed to notify
Landlord in writing of any punch list items which Tenant does not believe have been
completed and arrange a walk through the Leased Premises to identify any deficiencies. In
the event that the Tenant does not provide such notice within the ten (10) business day
period, Tenant shall be deemed to have confirmed that all punch list items have been
completed and that the Leased Premises are suitable in all respects.

E. Landlord, at Landlord’s cost, shall be responsible for obtaining, if required
for Tenant’s occupancy, a certificate of occupancy from the applicable governmental



agency (collectively, the “Certificate of Occupancy™) so that Tenant may occupy the
Leased Premises. If necessary, Tenant will assist Landlord in obtaining such Certificate of
Occupancy.

F. If Tenant hereafter desires Landlord to do any work different from or in
excess of the Landlord’s Work (“Additional Work™), Tenant shall submit to Landlord
detailed proposed plans of such Additional Work. Such proposed plans shall be subject to
Landlord's sole discretion and approval. Landlord shall have no obligation to perform any
Additional Work absent express approval and agreement to do so. If Landlord does
approve such proposed plans, Landlord’s obligation to perform the Additional Work shall
be conditioned upon Landlord and Tenant having executed a written agreement as to the
cost of the Additional Work and the terms and conditions upon which such cost will be
paid by Tenant.

G. All of Landlord’s Work shall be done by Landlord in a good and
workmanlike manner. Landlord shall, at Landlord’s sole expense, obtain all building
permits, approvals and certificates required by any governmental authority and shall, upon
request of Tenant, promptly deliver copies of same to Tenant. )

H. Landlord shall allow Tenant and Tenant’s agents and representatives’
reasonable access to the Leased Premises, at Tenant’s sole risk, throughout the period of
construction.

I Landlord agrees that upon completion of Landlord’s Work, the Leased
Premises and the other parts of Landlord’s Work will comply with all applicable building
codes.

J. Upon Substantial Completion, Landlord shall remove all of Landlord’s
waste materials and rubbish from and about the Leased Premises as well as Landlord’s
tools, construction equipment, machinery and surplus materials, and leave the same in
broom clean condition, ready for occupancy.

K. Landlord shall, or cause Landlord’s contractor to, maintain in good order at
the site one record copy of drawings, specifications, change orders and other modifications,
marked currently to record changes made during construction, and Tenant shall have
reasonable access to such items. A copy of these items shall be delivered to the Tenant
upon request.

L. Tenant may not construct any alterations or make any changes to the Leased
Premises unless Tenant has received the prior written consent of Landlord, which consent
shall not be unreasonably withheld, conditioned or delayed.

M.  All improvements, additions, equipment, and fixtures installed in the
Leased Premises, except for Removable Trade Fixtures which are actually removed in
accordance with this Lease at the termination of Tenant’s right to possession hereunder,
shall belong to Landlord.

I



SECTION 3. TAXES .

Landlord shall be responsible for and shall pay all real property taxes on the Leased
Premises. Tenant shall be responsible for and shall pay all personal property taxes on the
Leased Premises. Additionally, Tenant shall pay the full amount of all taxes, assessments,
impositions, levies, charges, excises, fees, licenses and other sums levied, assessed,
charged or imposed by any governmental authority or other taxing authority upon Tenant's
leasehold interest under this Lease and all alterations, additions, fixtures, including
Removable Trade Fixtures (hereafter defined), inventory and other property installed or
placed or permitted at the Ieased Premiscs by Tenant. Within thirty (30) days after notice
from Landlord, Tenant shall furnish Landlord a true copy of receipts received by Tenant
from the governmental authority or other taxing authority assessing such charge evidencing
such payment.

SECTION 4. UTILITIES.

Tenant shall contract directly with utility providers and shall pay for all water,
sewer, gas, clectricity, garbage, telephone and other utilities used in the Leased Premises
during the Term. Landlord shall not be liable for any cessation or interruption of utility
services to the Leased Premises. No cessation or interruption of utilities shall modify any
of the obligations of Tenant under this Lease.

SECTION 5. USE.

Tenant shall use the Leased Premises solely for the Permitted Use, as defined
herein. Tenant shall obtain, at Tenant’s own cost and expense, any and all licenses and
permits necessary for such use, except the Certificate of Occupancy, if applicable, which
shall be the Landlord’s responsibility. Tenant shail comply with all federal, state,
municipal, and other laws, ordinances, rules and regulations of any governmental authority
that apply to the use, renovation, repair, operation, or occupancy of the Leased Premises or
to Tenant's business. Outside storage is prohibited without Landlord’s prior written
consent.  All renovations, additions, physical changes or other improvements to the
Leased Premises must be approved in writing by Landlord. Tenant shall comply with such
reasonable safety recommendations and reasonable loss prevention and loss reduction
recommendations, as long as such recommendations do not unreasonably interfere with
Tenant’s use of the Leased Premises, as Landlord or Landlord's insurance carriers (or both)
may, from time to time, request; and Tenant shall not make any unlawful use of the Leased
Premises or permit any unlawful use thereof; and Tenant shall not commit any act which
is a significant public nuisance or unreasonable annoyance to Landlord, or which might in
the reasonable judgment of Landlord, injure or depreciate the Leased Premises.



SECTION 6. SIGNAGLE.

Tenant shall be responsible for the purchase, installation, and maintenance of any
signage in the Leased Premises or on the exterior of the Leased Premises. Any sign erected
upon the Leased Premises must be made in accordance with applicable laws and
regulations and must be approved by Landlord prior to installation, for which such consent
shall not be unreasonably withheld.

SECTION 7. REPAIRS

A. Landlord's Obligations. Only the following portions of the Leased
Premises constituie Landlord's repair obligation: roof, foundation, and load-bearing
columns (“Structural Members”). Landlord shall have no obligation to perform these
repair or maintenance activities with regard to such portions of the Leased Premises
(reasonable wear and tear excepted) unless and until Tenant has given Landlord written
notice of need of repair to these items. In the event Landlord disagrees with Tenant’s
request, Landlord shall provide Tenant with a written explanation of why the foundation,
structural walls and roof of the building are not in need of repair or maintenance. Should
Landlord and Tenant not agree as to the necessity of repair or maintenance of the Structural
Members, Landlord and Tenant shall agree on a mutually acceptable design professional
who will resolve such dispute by certifying in writing whether any such repairs are required
and, if so, the method required to address any such defect. The Party whom the design
professional decides against will pay the design professional in full.

B. Tenant's Obligations. Tenant shall repair and maintain in good repair and
order and keep clean and orderly all portions of the Leased Premises (excluding Structural
Members), including, without limitation: window and door glass; interior partition walls;
doors; windows; floor coverings; exterior and interior side of structural walls; down spouts;
lights; electrical system and equipment; plumbing systems and equipment; heating
ventilating and air conditioning systems and equipment; fire protection systems and
equipment; and all equipment used in connection with the Leased Premises. Landlord shall
have the right to perform any obligations of Tenant under this Section, in addition to any
other remedies available to Landlord, if Tenant fails to perform any such obligation for a
period of ten (10) days after Landlord has given Tenant written notice thereof (unless
Tenant commences to cure and diligently pursues the curing of the same) and Tenant shall
pay to Landlord reasonable cost thereof. Landlord shall not be required to give notice if
an emergency exists.

SECTION 8. CASUALTY DAMAGE.

A. Repairs. In the event of a fire or other casualty in the Leased Premises,
Tenant shall immediately give notice thereof to Landlord. Landlord shall be responsible
for rehabilitation and repair after a casualty loss, only to the extent such rehabilitation or
repair is covered through its insurance proceeds. Failure to rehabilitate or repair the Leased
Premises, as provided for herein, shall be a breach of Landlords’ obligations under this
Lease. If the Building, or any portion thereof, shall be partially destroyed by fire or other



casualty so as to render the Building, or any portion thereof, untenantable and such portion
is not actually used by Tenant for Tenant’s normal intended use, the Base Rent shall
proportionately abate thereafter until such time as the Leased Premises, or any portion
thereof, are made tenantable; provided, however, there shall be no abatement of Base Rent
and/or any abatement of Rental shall cease as to the portion of the Building actually used
by Tenant for Tenant’s normal intended use. No damages, compensation, or claims shall
be payable by Landlord for any inconvenience, loss of business, or annoyance arising from
any casualty loss, except that Base Rent shall be abated in proportion to the portion of the
Leased Premises that is not useable by Tenant for Tenant’s normal intended use and in
proportion to the amount of time that any or all of the Leased Premises is not useable for
Tenant’s normal intended use.

SECTION 9. CONDEMNATION.

If (i) twenty-five percent (25%) or more of the Leased Premises, other than the
Building or (ii) any part of the Building is condemned (or conveyed to a governmental
authority in lieu of condemnation), then Landlord or Tenant may elect to terminate this
Lease or to continue the Lease in effect. If Landlord or Tenant elects to terminate this
Lease, then the Term shall terminate on the date that possession of such portion of the
Leased Premises or the Building is condemned or taken by the governmental authority. All
condemnation awards for a taking of either the Leased Premises or the Building shall
belong to Landlord. Provided however, Tenant may make a separate claim for loss of its
own property or other damages to the extent permitted by applicable law, and provided
such separate claim shall not operate to prejudice the claims of Landlord or otherwise
diminish any award claimed by Landlord. If neither Landlord nor Tenant elects to exercise
their above right to terminate this Lease, the Lease shall remain in full force and effect and
the Base Rent, if a portion of the Leased Premises is taken, will be reduced in proportion
to the square footage of the Building that has been taken.

SECTION 10. INSURANCE AND INDEMNITY

A. Landlord shall not be liable to Tenant or to Tenant’s employees, agents,
visitors, customers or to any person or entity whomsoever, for injury to person or damage to
or loss of property on or about the Leased Premises caused by the occupancy and use by
Tenant, its officers, partners, employees, agents, subtenants, licensees, concessionaires,
visitors, customers or any other person entering the Leased Premises under the express or
implied invitation of Tenant, or arising out of the use of the Leased Premises by Tenant and
the conduct of its business therein, or arising out of any breach or default by Tenant in the
performance of its obligations hereunder and TENANT HEREBY AGREES TO
INDEMNIFY LANDLORD AND HOLD IT HARMLESS FROM ANY LOSS, EXPENSE,
CLAIMS OR ACTIONS ARISING OUT OF SUCH DAMAGE OR INJURY
(INCLUDING WITHOUT LIMITATION ANY COURT COSTS AND ATTORNEYS’
FEES). The provisions of this Section shall survive the termination of this Lease with respect
to any claims or liability oceurring prior to such termination. Notwithstanding anything to
the contrary, Landlord shall be responsible and shall pay all damages caused by the



negligence or willful misconduct of Landlord’s and its partners, affiliates, officers, agents,
servants and employees.

Landlord shall procure and maintain Real Property Coverage for the Leased Premises.
The Valuation Method for Loss Adjustment shall be "Replacement Cost", as defined in
the Landlord’s insurance policy. Landlord, in its discretion, may choose a policy with, or
without, a coinsurance clause. The Coverage Basis shall be "Special Form". "Special
Form" provides coverage for loss or damage to property as a result of Fire, Lightning,
Windstorm or Hail, Explosion, Smoke, Vehicles or Aircraft, Riot, Riot Attending Strike
or Civil Commotion, Vandalism & Malicious Mischief, Sprinkler Leakage, Theft,
Collapse, and coverage for risks of loss or damage not specifically excluded.

Tenant shall carry insurance coverage as follows:
1. Causes of loss — special form insurance on Tenant’s leasehold
improvements and personal property in the Leased Premises in an amount
equal to the full replacement cost.

2. Commercial general liability insurance, including contractual liability
insurance coverage, covering Tenant’s operations within the Premises, with
combined single limits of not less than $1,000,000.00 per occurrence for
bodily injury or property damage, naming Landlord as additional insured.

3. Worker’s compensation insurance in the amount of $500,000.00 with a
waiver of subrogation in favor of Landlord.

B. Each of Landlord and Tenant hereby releases the other from any and all
liability or responsibility to the other or anyone claiming through or under them by way of
subrogation or otherwise from any loss or damage 1o property or other losses caused by fire
or any other perils covered in extended risk policies of casualty insurance or such other
insurance as may be required under this Lease, even if such loss or damage shall have been
caused by the fault or negligence of the other Party, or anyone for whom such Party may be
responsible, including any other tenants or occupants of the Leased Premises. Tenant agrees
that it will cause its insurance carriers to include in its policies a clause or endorsement to the
effect that such release shall not adversely affect or impair said policies or prejudice the right
of the releasor to recover thereunder. Said release shall be null and void if Tenant fails to
comply with any obligations of this section.

SECTION 11. ASSIGNMENT AND SUBLETTING.

A. Tenant may not assign this Lease or sublease all or any part of the Leased
Premises, without the prior written consent of Landlord, which shall not be unreasonably
withheld, delayed or conditioned. Tenant may not mortgage, pledge, cause or allow a lien
on its leasehold interest in the Leased Premises. Any attempt by Tenant to do any of these
actions directly, indirectly (such as through a conveyance of an ownership interest in



Tenant), without the prior written consent of Landlord or by operation of law shall be void
from its inception and of no force or effect. For purposes of this Lease, “Assigning” or an
"Assignment" shall include, but shall not be limited to, the following: (i) a transfer of the
majority (whether the same is accomplished in one or more transactions) of the voting stock
in Tenant or any corporation which is a partner in Tenant; (ii) a transfer of a majority
(whether the same is accomplished in one or more transactions) of the ownership interest
in Tenant (whether or not Tenant is a corporation); and (iii) any sale of all or substantially
all of Tenant’s assets, merger, share exchange, consolidation, or dissolution to which
Tenant is a party. This prohibition against Assigning or subletting shall be construed to
include a prohibition against any Assignment or subletting by operation of law.

B. Landlord may assign, convey or otherwise transfer its rights, title and
interest hereunder and/or in the Leased Premises, or any portion thereof, without the
consent of Tenant, provided that Tenant’s rights hereunder shall not be diminished and
Tenant shall not be disturbed in Tenant’s quiet enjoyment of the Leased Premises. The
term “Landlord” so far as covenants or obligations on the part of Landlord are concerned
shall be limited to mean only the owner of the Leased Premises at the time in question.
Upon any transfer of the title thereto, former Landlord automatically shall be relieved from
all liability with respect to any obligation on the part of Landlord thereafter to be
performed, provided former Landlord shall render to the transferee any funds it then holds
in which Tenant has an interest. Any right, title or interest of Landlord assigned hereunder
may be assigned and reassigned in like manner by any assignee thereof, provided that
Tenant’s rights hereunder shall not be diminished and Tenant shall not be disturbed in
Tenant’s quiet enjoyment of the Leased Premises.

SECTION 12. DEFAULT; REMEDIES.

A. Events of Default. Each of the following acts of Tenant constitutes an
event of default ("Event of Default") under this Lease:

(1) Tenant's failure to pay the required amount of Rent when due or the required
amount of any other monetary sum when due under this Lease;

(2) Tenant's failure to comply with any covenant, duty or obligation of Tenant
under this Lease that is not cured within ten (10) days after written notice of such failure
from Landlord;

(3) Tenant's failure to comply with any covenant, duty or obligation of Tenant
under this Lease (other than those referred to in clauses [1] and [2], above) that is not cured
within thirty (30) days after Tenant receives a written notice of such failure from Landlord,
provided that if such default is not capable of being cured within such thirty (30) day period
and Tenant commences curing within such thirty (30) day period and diligently pursues
curing of the same thereafter, the same shall not be a default so long as Tenant is diligently
pursuing the curing of such default, for a period not to exceed sixty (60) days;



(4)  any voluntary petition or similar pleading under any bankruptcy act or under
any law seeking reorganization or an arrangement with creditors or adjustment of debts, is
filed by or against Tenant, or if any such petition or pleading is involuntary, and it is not
adjudicated favorably to Tenant within sixty (60) days;

(5) the leasehold of Tenant is levied upon or attached by process of law and
Tenant does not vigorously contest same by appropriate proceedings and remove or vacate
the same within sixty (60) days from the date of its creation, service or filing;

(6)  Tenant admits its inability to pay its debts, or if a receiver, trustee or other
court appointee is appointed for all or a substantial part of Tenant’s property;

(7) Tenant makes an Assignment for the benefit of creditors, or if any
proceedings are filed by or against tenant to declare Tenant insolvent or unable to meet its
debts; or

(8) a receiver or similar type of appointment or court appointee or nominee of
any name or character is made for Tenant or its property and Tenant does not vigorously
contest the same by appropriate proceedings and remove or vacate same within sixty (60)
days from the date of appointment.

B. Landlord's Remedies. If an Event of Default should occur under this
Lease, then Landlord may do any of the following (in conjunction with or in addition to
pursuing any or all of the other rights and remedies provided to Landlord under this Lease,
by law, or in equity):

(1) terminate this Lease by sending a written termination notice to Tenant at the
address as provided for herein (in which event, Tenant will immediately surrender
possession of the Leased Premises to Landlord);

(2) enter upon and take possession of the Ieased Premises and expel or remove
Tenant and any other occupant therefrom and terminate Tenant's right to possession of the
Leased Premises with or without terminating this Lease (in which event, Tenant shall
immediately surrender possession of the Leased Premises to Landlord);

3) remedy the Event of Default on behalf of Tenant (in which event, Tenant
must pay to Landlord all of Landlord's reasonable costs and expenses so incurred
immediately upon receipt of Landlord's invoice);

(4) recover all amounts then owing (and, after the passage of time, that become
owing) under the Lease without terminating this Lease or Tenant's right to possession of

the Leased Premises; and/or

(5) exercise any rights or remedies available to Landlord at law or equity.



Landlord's exercise of any of the remedies available to Landlord under this Lease
shall not constitute Landlord's acceptance of surrender of the Leased Premises by Tenant,
whether by agreement or by operation of law, it being understood that such surrender can
be effected only by the written agreement of Landlord and Tenant. Tenant hereby
acknowledges that Landlord shall have the right, after an Event of Default which involves
a failure to timely pay any Rent, without any notice to Tenant (to the extent allowed by
law), to alter locks and other security devices at the Leased Premises, remove Tenant's
property and the property of others located within the Leased Premises, and post a “For
Lease™ and/or “For Sale” sign on the Property. Landlord may require full payment of the
Rent then due to Landlord under this Lease as a condition to Tenant's entitlement to a key
to new or altered locks that Landlord may have placed on the Leased Premises after an
Event of Default which involves a failure to pay Rent. All claims for damages
(INCLUDING CLATMS FOR DAMAGES BASED UPON NEGLIGENCE, BUT
NOT INCLUDING CLAIMS BASED ON WILLFUL MISCONDUCT OF
LANDLORD OR LANDLORD'S AGENTS OR CONTRACTORS) by reason of such
lawful reentry and/or repossession are hereby waived. Further, all claims for damages by
reason of such lawful alteration of locks or other security devices are hereby waived, as are
all claims for damages by reason of any distress warrant, forcible detainer proceedings,
sequestration proceedings or other legal process. Tenant agrees that any reentry by
Landlord may be pursuant to a judgment obtained in forcible detainer proceedings or other
legal proceedings or without any legal proceedings, as Landlord may elect; and Landlord
shall not be liable in trespass or otherwise. To the extent of any inconsistency between this
Lease and the provisions of Section 93.002 of the Texas Property Code (as it may be
hereafter amended or recodified), it is the agreement of the Parties that this Lease shall
prevail.

If Landlord elects to terminate the Lease by reason of an Event of Default, or if
Landlord elects to terminate Tenant's right to possession of the Leased Premises without
terminating this Lease, or if Landlord exercises any other remedy, Landlord may hold
Tenant liable for all Rent and other indebtedness accrued to the date of such termination
(or other remedy exercised), plus such Rent and other indebtedness as would otherwise
have been required to be paid by Tenant to Landlord during the period following
termination of the Term (or Tenant's right to possession of the Leased Premises or other
remedy exercised, as the case may be) measured from the date of such termination by
Landlord until the date which would have been the date of expiration of the Term as
provided for herein (had Landlord not elected to terminate the Lease or Tenant's right to
possession on account of such Event of Default) diminished by any net sums (if any)
thereafter received by Landlord through re-letting the Leased Premises during said period
(after deducting expenses incurred by Landlord as provided in the succeeding paragraph).
Following the date of notice of termination of this Lease or the termination of Tenant’s
right to possession, without the termination of this Lease, Landlord shall make Reasonable
Commercial Attempts to Relet the Leased Premises or portions thereof. As used herein,
“Reasonable Commercial Attempts to Relet” shall mean: (a) advertising the Leased
Premises for lease in a paper of general circulation in Burnet County, Texas (b) entertaining
but not necessarily accepting any offers to lease, and (c) to the extent allowed by law or
applicable deed restrictions, placing “For Lease” signs on the Leased Premises. Actions to
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collect amounts due by Tenant provided for in this Section may be brought from time to
time by Landlord during the aforesaid period, on one or more occasions, without the
necessity of Landlord's waiting until expiration of such period; and in no event shall Tenant
be entitled to any excess of Rent (or Rent plus other sums) obtained by re-letting over and
above the Rent herein reserved.

In addition to all other amounts and other obligations for which Tenant is liable
upon an Event of Default, in case of an Event of Default, Tenant shall also be liable for
and shall pay to Landlord, in addition to any sum provided to be paid above: reasonable
broker's fees and all other reasonable costs and fees incurred by Landlord in connection
with re-letting, or attempting to re-let, the whole or any part of the Leased Premises; the
reasonable costs of removing and storing Tenant's or other occupant’s property; the
reasonable costs of repairing, altering, remodeling, or otherwise putting the Leased
Premises into a condition acceptable to a new tenant or tenants; reasonable costs associated
with the execution of any lease with a new tenant or tenants (including, without limitation,
reasonable attorneys' fees); and all expenses incurred by Landlord in enforcing Landlord's
remedies (including, without limitation, reasonable attorneys' fees). Past due Rent and
other past due payments shall bear interest from maturity until paid at the lesser of: (i) the
highest non-usurious rate permitted by law or (ii) eighteen percent (18%) per annum.

SECTION 13. HOLDOVER.

If Tenant should remain in possession of the Leased Premises after the end of the
Term, then Tenant shall be occupying the Leased Premises as a tenant-at-sufferance, under
all of the terms and conditions of this Lease, except that the Base Rent payable during the
holdover period shall be equal to one hundred twenty-five percent (125%) of the Base Rent
last applicable during the Term.

SECTION 14. SURRENDER OF PREMISES.

Should Landlord terminate this Lease for cause prior to its full Term or upon the
termination of Tenant's right to possession of the Leased Premises, Tenant shall surrender
and deliver up to Landlord the Leased Premises broom-clean and in the same condition in
which it existed on the Commencement Date, except for (i) reasonable wear and tear; or
(ii) damage caused by “force majeure”. Prior to the end of the Term or upon the termination
of Tenant's right to possession of the Leased Premises or termination of this Lease, Tenant
shall remove Removable Trade Fixtures (excluding, however, ducts, conduits, wiring,
pipes, paneling or other wall coverings or floor coverings, or fixed bars), and, in addition
to other applicable provisions of this Lease regarding such removal, the following shall
apply: Tenant must not be in default of any obligation or covenant under this Lease at the
time of such removal; and such removal must be effected without material damage to the
Leased Premises and Tenant must promptly repair all damage caused by such removal.



If Tenant fails to remove any Removable Trade Fixtures or if Landlord requests in
writing that Tenant remove any or all alterations, additions, fixtures, equipment and
property installed or placed by Tenant, or any such sublessee or assignee, in the Leased
Premises (not constituting Removable Trade Fixtures) and Tenant fails to comply with
such request prior to the expiration or termination of the Term of this Lease, or if Tenant
fails to repair any damage to the Leased Premises and/or the Building caused by its removal
of any of the aforesaid, then Landlord shall have the right (but shall not be obligated) to
remove such Removable Trade Fixtures and/or such other alterations, additions, fixtures,
equipment or property installed or placed by Tenant in the Leased Premises (Tenant hercby
waiving any damage caused thereby) or repair any such damage to the Leased Premises
and/or Building are a part and thereupon Tenant shall, at Landlord's election, on demand
pay (or reimburse Landlord for) any and all costs or damages the Landlord incurs as a result
of said election. Removable Trade Fixtures remaining in, or on, the Leased Premises after
the expiration of this Lease shall be deemed abandoned by the Tenant and Landlord shall
have the option, in its’ sole discretion, to take possession of the Removable Trade Fixtures.

All plumbing or electrical wiring connections exposed as a result of the removal of
Tenant's Removable Trade Fixtures, or other alterations, additions, fixtures, equipment and
property installed or placed by it in the Leased Premises (if such removal is so requested
by Landlord) shall be capped by Tenant in a safe and workmanlike manner.

SECTION 15. NOTICE.

Notices given under this Lease must be in writing and delivered by U. S. certified
mail, return receipt requested, or by a recognized national delivery service, such as Federal
Express or UPS. Notices given to Landlord by U. S. certified mail must be sent to Landlord
at Landlord's address stated above. Either Party may change its address by giving the other
Party written notice of such change. A signed return receipt shall be conclusive evidence
that the notice was delivered in the due course of mail. Notice that is properly addressed,
with adequate postage prepaid and mailed by certified mail, return receipt requested, shall
be deemed received upon the earlier of refusal or actual receipt, as indicated on the signed,
returned receipt card, or three (3) business days after the same is deposited in the mail or
with a national delivery service. Notice given by a national delivery service will be deemed
received on the business day when the delivery service’s records indicate that delivery was
affected.  No change of address of either Party shall be binding on the other Party until
notice of such change of address is given in writing to the other Party.

SECTION 16. LIMITATION OF LANDLORD’S LIABILITY.

Except as otherwise provided herein, Tenant waives and relinquishes all rights to
claim any nature of lien against Rent. All liability of Landlord for damages for breach of
any covenant, duty or obligation of Landlord hereunder may be satisfied only out of the
interest of Landlord in the Leased Premises and applicable insurance existing at the time
the events occurred which gave rise to Landlord’s liability. Provided however, Landlord’s
liability arising from its willful misconduct or arising from the willful misconduct of



Landlord’s employees, agents or contractors, shall not be so limited. The term "Landlord"
shall mean only the owner for the time being of the Leased Premises, and in the event of
the transfer by such owner of its interest in the Leased Premises, such owner shall
thereupon be released and discharged from all covenants and obligations of Landlord
thereafter accruing, but such covenants and obligations shall be binding during the Lease
Term upon each new owner for the duration of such owner's ownership,

SECTION 17. INSPECTION AND ACCESS TO LEASED PREMISES.

Landlord shall have the right to enter upon the Leased Premises during normal
business hours after reasonable notice for the purpose of evaluating Tenant's performance
under this Lease, inspecting the same, making repairs or additions to the Leased Premises
or showing the Leased Premises to prospective purchasers, lessees, or lenders. Landlord
shall be required to give no notice in connection with making repairs or additions to the
Leased Premises if an emergency exists. An emergency shall be deemed to exist if a
condition or circumstance exists which, if left unchanged, could damage the Leased
Premises, the property of any person or entity in an amount in excess of $500.00, or impair
any mechanical, electrical and plumbing systems of the Building or endanger the life,
health or safety of any person at the Leased Premises. In any circumstances where
Landlord is permitted to enter upon the Leased Premises during the Term, no such entry
shall constitute an eviction or disturbance of Tenant's use and possession of the Leased
Premises or a breach by Landlord of any of its obligations hereunder or render Landlord
liable for damages for loss of business or otherwise entitle Tenant to be relieved from any
of its obligations hereunder or grant Tenant any right of set-off or recoupment or other
remedy, and in connection with any such entry incident to performance of repaits,
replacements, maintenance or construction, all of the aforesaid provisions shall be
applicable notwithstanding that Landlord may elect to take building materials in, to or upon
the Leased Premises that may be required or utilized in connection with such entry by
Landlord.
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SECTION 18. MISCELLANEOUS.

A. Independent Covenants. The obligation of Tenant to pay Rent and
perform Tenant's other covenants and duties under this Lease are independent,
unconditional obligations that are to be performed at all times provided for in this Lease,

B. Waiver. Except for Tenant’s right to quiet enjoyment of the Leased
Premises, Tenant waives and relinquishes any right to assert that Landlord is bound to
perform (or is liable for nonperformance of) any implied covenants or duties of Landlord
that are not stated in this Lease. Tenant agrees that Landlord shall incur no liability to
Tenant due to any apparent or latent defect in the Leased Premises, but Landlord shall
remain liable for its repair obligations pursuant to this Lease. Except as expressly provided
herein with regard to the Landlord’s Work, Landlord makes no express or implied warranty
regarding the condition or any other feature of the Leased Premises, including the Building,
or this Lease, and Tenant hereby waives all such warranties.

C. Entire Agreement. It is expressly agreed by Tenant and Landlord, as a
material consideration for the execution of this Lease, that this Lease, with the specific
references to written extrinsic documents, is the entire agreement of the Parties, that there
are, and were, no verbal representations, warranties, understandings, stipulations,
agreements or promises pertaining to this Lease or to the expressly mentioned written
extrinsic documents not incorporated in writing in this Lease.

D. Estoppel Certificate. Tenant shall execute and return to Landlord estoppel
certificates in the form attached hereto as Exhibit “E” and made part hereof or such other
form that may be reasonably requested by Landlord or by any current or prospective
purchaser of the Leased Premises or any part thereof or lienholder within ten (10) business
days following such request, provided that Tenant may make modifications to accurately
state the circumstances and Tenants rights under this Lease shall not be diminished.
Tenant’s failure to deliver such statement within such time shall be conclusive upon Tenant
(i) that this Lease is in full force and effect, without modification except as may be
represented by Landlord, (ii) that there are no uncured defaults in Landlord’s performance,
and (iii) that not more than one (1) month’s Base Rent has been paid in advance. Tenant’s
failure to timely deliver an estoppel certificate shall constitute a default by Tenant under
this Lease.

E. Lienholder Remedy. If Landlord advises Tenant in writing of the existence
of a lien on the Leased Premises, Tenant shall allow such lienholder to exercise all of
Landlord's entry and curative rights under this Lease, but the lienholder shall have thirty
(30) days following written notice from Tenant in which to attempt to cure Landlord's
default, but shall be under no obligation to do so or such longer period as agreed to by
Tenant in any nondisturbance, subordination and attornment agreement entered into with
the lienholder.
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F. Time is of the Essence. Time is of the essence of this Lease. If any date
for performance of any term, condition or provision hereof shall fall on a Saturday, Sunday
or legal holiday, then the time of such performance shall be extended to the next business
day.

G. Binding Effect. This document shall bind and inure to the benefit of the
respective heirs, executors, administrators, successors and permitted assigns of the Parties
(without altering the provisions of this Lease regarding Assignment and subletting).

H. Non-Waiver, Neither acceptance of any Rent nor any other amount by
Landlord nor failure by Landlord or Tenant to complain of any action, non-action or default
of Tenant or Landlord, as applicable, shall constitute a waiver as to any breach of any
covenant or condition of Tenant or Landlord, as applicable, contained herein nor a watver
of any of Landlord's or Tenant’s rights hereunder, as applicable. Waiver by Landlord of
any right for any default of Tenant shall not constitute a waiver of any right for either a
prior or subsequent default of the same obligation or for any prior or subsequent default of
any other obligation. Waiver by Tenant of any right for any default of Landlord shall not
constitute a waiver of any right for either a prior or subsequent default of the same
obligation or for any prior or subsequent default of any other obligation. No right or
remedy of Landlord or Tenant hereunder or covenant, duty or obligation of Tenant or
Landlord hereunder shall be deemed waived by Landlord or Tenant unless such waiver is
in writing and signed by Landlord or Tenant, as applicable.

1. Relationship. The relation created by this Lease is that of Landlord and
Tenant. No provision of this Lease shall be construed in such a way as to constitute
Landlord and Tenant joint venturers or co-partners or to make Tenant the agent of Landlord
or to make Landlord liable for the debts of Tenant.

J. Captions. The captions used in this Lease are for convenience only and do
not in any way limit or amplify the terms and provisions hereof.

K. Venue and Choice of Law. All obligations of Landlord and Tenant under
the terms of this Lease shall be payable and performable in Burnet, Burnet County, Texas.
The laws of the State of Texas shall govern the construction, interpretation, validity,
performance, and enforcement of this Lease,

L. Severability. If any provision of this Lease should be held to be invalid or
unenforceable, the validity and enforceability of the remaining provisions of this Lease
shall not be affected thereby.

M. Gender. With respect to terminology in this Lease, each number (singular

or plural) shall include all numbers, and each gender (male, female or neuter) shall include
all genders.
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N. Broker. The Parties represents to the other that no brokerage commission
will be due as a result of such Party’s acts in connection with this transaction, and each
Partly agrees to indemnify, defend and hold harmless the other Party from and against any
and all liabilities or expenses arising out of claims for commissions or fees from such
Party’s acts.

0. Acts of God and Force Majeure. Landlord and Tenant, as applicable, shall
not be required to perform any non-financial covenant or obligation in this Lease, or be
liable in damages to the other Party, so long as the performance or non-performance of the
covenant or obligation is delayed, caused by or prevented by an act of God or force
majeure. For purposes of this Lease, an "act of God" or "force majeure” is defined as
strikes, material or labor shortages, or restrictions on material or labor by any governmental
authority, riots, floods, explosions, earthquakes, fire, storms, weather (including wet
grounds or inclement weather which prevents construction), acts of the public enemy, wars,
insurrections and any other cause not reasonably within the control of Landlord or Tenant,
as applicable, and which by the exercise of due diligence Landlord or Tenant, as applicable,
is unable, wholly or in part, to prevent or overcome.

P. No Recordation. Tenant shall not record this Lease without the prior
written consent of Landlord.

Q. Construction of Lease. Tenant and Landlord declare that each has read
and understands all parts of this Lease, including all printed parts hereof. Tt is agreed that,
in the construction and interpretation of the terms of this Lease, the rule of construction
that a document is to be construed most strictly against the Party who prepared the same
will not be applied, it being agreed that both Parties hereto have participated in the
preparation of the final form of this Lease.

R. Limitation of Warranties. LANDLORD AND TENANT EXPRESSLY
AGREE THAT EXCEPT FOR THE WARRANTIES RELATED TO THE
LANDLORD’S WORK AND ADDITIONAL WORK, THERE ARE NO IMPLIED
WARRANTIES OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR OF ANY OTHER KIND ARISING OUT OF THIS
LEASE, AND THERE ARE NO WARRANTIES WHICH EXTEND BEYOND
THOSE EXPRESSLY SET FORTH IN THIS LEASE.




S. Effective Date. This Agreement shall be effective upon notice by Landlord
to Tenant that Landlord secured financing necessary to complete Landlord’s Work as
contemplated in Section 2.A and upon Tenants notice to Landlord that Tenant has secured
a Basic Winery Permit issued by the Alcohol and Tobacco Tax and Trade Burcau (TT13)
and a Winery G Permit issued by the Texas Alcoholic Beverage Commission (TABC). In
the event that Landlord is unable to secure such financing by August 15, 2018, Landlord
shall notify Tenant and this Agreement shall be void and neither Party shall have any
further obligation to the other. Additionally, in the event that Tenant is unable to secure
such permits by August 15, 2018, Tenant shall notify Landlord and this Agreement shall
be void and neither Party shall have any further obligation to the other,

[SIGNATURES ON NEXT PAGE]
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EXECUTED in multiple counterparts, each having the force and effect of an original,

on

W, ZT
/

, 2018.

BURNHEI ECONO DEVELOPMENT

Title: Président

TENANT:

SAN SABA WINE CELLARS LLC D/B/A
WEDDING OAK WINERY LLC

By: /
Name: Mike McHenry 7/
Title: Managing Member

Tenant Federal 1. D. #:45-3022839

APPROVED:

Name: Crista Goble Broﬁﬂé?
Title: Mayor




Exhibit “A”

@

COUNTY OF FUENET

ACIE PRESENTS; TAAT MLTOW PHAR. MEIOLAT OF fWl GURSEY LDowMig BOVELDPUIRT DORMCRATION, NG INT QWHIX OF 4 Caiifo
DIEIS aCH TRACY OF LAND. OUT OF THE JOWN HANATON SORVLY w0, 1. AUSTRAGT Wi 404, STUATED 0 JNE CATY 4OF GUaWCY, TORAS, aimo (o7 OF BLOCK 7. POITA Khat
GTBTEN 7O THE LY OF DURNCT, COMVEIID TP THL RAMIT ECONOME JTVILOAMENT CODPORAYOW A5 REDUODID be mETPUMON wik JUIAQILSE OF DAL OFTICUL FUOUC
PECORDS OF DURR(T COUNTY, TEXAE, AME 4150 THE OWNCF OF A CALUD 0078 wCRL TAAGT OF LAND GUF GF THU i HANTON SUAVEY NG | AGSTRALY WO 403 SFILTED
N THE CITY BT RURNIT, IDIAT, RORG Oub 06 AACK 7. PLYIN ATEC ADDITON TO M€ COY OF DURKET COMVITID TO VAL MDY TEOWHAC DEVEIORUTNT CORPOBATRI A .. - ma i
NITORDED I INSTRLMIKT WO. J01DAANE 0O COMBINE T SAWT AND 0O HEREZT DCECATE THC WYIACHED #iAT PO 00 MuOWT A5 " REIRT [7a% RLRUT OF LOT 34, e
ROCK 7, PCITR YER ADDITICH TO TWE CUTY OF BURKET™ A THT RTICial PLAT OF TAWE aND DO WERCHY DIBICATE THE [ASEWENTS YO THT LT OF Fal SHUC SORCAIR. . o QF

P AT AAPROVER SURNCT TU ALL MATTIAG OROINANGLS, NESLS, AEQISATIONS AND RISCAUTONT OF [MC CRY OF AURNCT, XA

, ™ W
AT OF Irans: .

WITNESS W7 NAMD S Zar a7 FEITN

LOCATION MAP
[t

BEYORE LT, THE TWOCRSAINED AUTHORYTY. N TAIS Juv ARESOmiily APPRARED GAWD VALTHN, KON 7D MY 1D BC N BOWSUN WACSE wiul 15 SUBSCRALD TG INE FORCOMT
ISTRUMENT AN SCENOWLIDGED THAT ThTY LATCUITE THE ZAWD FOX THE AURPOST AND QONSIINSN0N THERE CAARERILT AMG it DU CARLCUY THEMGH STATZC.

GNYW INDLR W M) AN ML OF QETIGE TR o R O e WAL

J— mnzwl.‘amo.
LITY ©F RMWNET

T AITATACD A SWONT FOAW AXPIAT OF ALY A, RLDCK 7, PITER KLAR Alkxhos 18 TAT Q¥ of BURNCTS MU RECH SUTTICE TS ANG CONURTAT A7 T Y LGt

AND MAS BEEM FEUMD T DSULY WK TWD SUBDAISION ORDMMES OF ef O OF BRATT, TLRAX THE DIRCETIR OF PLAMNING AMD DEVELQMMLNT F28 T Y OF

BURNET, TIXAS, AWVE APPROYED THIS PLat On

THIE L LB B e A03d, PRI SUORT EDPM RAT Tall B T W THE GUIRK WD RECIRDIA'S DEFRAE ok JURNET LOUNTY, ITEAS. et Pt

GARCETON OF FLARIGNG AW0. e
DETLEPUINT SERAEEL CIFF BF BURWIY, FTYAT

FUIL OF J0XaS
ST OF LeAnd:
4 P GMOERIIGHEC, 4 RICTTIRED PHROFLVDONAL LANG SORVERDR i INE 3TATL OF TEXAS,

7, PIER AFPR AQITICN IO DI TTY OF BUONCT- WAJ PRIPARED FRGk: ik AGTIAL FURTY
AMD CTORNICT RIFRISINIATION OF SAMD A% § {0GATTD X COlPOKENT RAXTS OA TWC

WETES T HANE AND DFICIAL ECL. Tk BN fur oF _OFCCMECY . P,

LETAL TETCRICTIGN OCING A 0711 ACRE TRADT OF LadD OUF GF Tl 0w AAMILYON SYAVET WO, 1. JBSTRACT b 403 ST COUNTY, TS, KNG BUME QU7 0F (07 &
Kook MG, P OF D METER SERR POATISN T0 Tik CAOT Gf BUSHIT, SURNET COUTT {LIAL, [N WG COUWPRSID OF Ail OF 4 CALAD D13 ACRD TRACT 06 LAX
LONVDVED T THE GURNCY £CCMAS DEVELOMRIT COPURALGN, RECOROCD i GLERAS DOCIRANT MO, 01404428 08 THT DFFSCAL PUGUR RECOROS OF DURNCT COUNTY. JEKAS
AND OF £ CALLTD DO7F ACRT TRACT OF LAND. CONYVETLG 70 GURWCY LOOMGMS O[VLLOPWLNI, CORPOReNON RECORCED N CLCRAS DOCUWINI WO, J0UAD4LIE GF THE OFTCWL
PURUC ACCORTE OF RORNLE COUNYT, YEXAS, DINE MOR PARTIZULAALY ETSCRRED U7 SUFARASC WCILE AN BOUSDE BESCHPTION TG ACCOMPAMY Tiim SUAAT O LVIN 3KMT,

DGR AT THE CATSIDE COMIDR TF A ANG BUNDOK, BETWG THU TALLED FOR SOUPMAST CORNEE OF 4 SIUEG 0887 55, /T TRACT A5 SHOWH SN DOCLWCHT rd WUSILICK
OHE, GIT, D8 VOLSWEE 970, FACT I35 OF INL UFFRCAL UIRIE RICOMTS 04 SURW(Y COUNTY, TEXAS, BUING AT INL NORTWEAST COAMN B A CAULLR ROTE NCH IRACT OF LAWD
CHUVETLO 10 SURNLT LCONGID GOVIEDAMINT COBSORATION, RECORDED [N ICSTRUWENT MO, 201404418 O TWL DITICML PURLIC RECORDS OF BUPNIT COUNTY. JLXAS. BCMD
GKPWG THE WETT UNE OF 54D 0073 TRACT, AN BONG 4 MGETVWLSTONY COTMIR WIRCDT, TR0 WHINCE THE CAULLD FOR SOUMHWLLY CORAER OF Sk AIRACK CHL LT
TRACT DLARS SOUTH J4ADC WLSE A BOMNCE OF 96,95 BCOIG 4 POINT 018" ST TNE WESTEMY FacC OF Sal MUDeRS Af RIVERONELD b Sap DEER axD 45 THOWH O
A URVEY AT PRIPAREE Y WL SNCRUAN & AUSECIATLE, BAWH +1/10/1830.

NCE SN LFS'CAT WIET, ALDHG 1O EATONLY (OO0 OF AR NUUTLUCY OWf, LI THL METIOAY LAE OF SAD Q.07 ACAT TAACT 4RO NFEREDF, A OATANGE B4 MY 0
A MAT KA ANG WASHE® SOUNG SR TRD NGRTITE! SORNER DF SuT O.CT% ALRE TRAST, AND HCAUOH:

TNENGE #ORDS JATEE" EAST, ALOWC Ml SOUDY UNE OF ZAI SUITLUCN fal, AT, Tril #ORTH LINE OF SAID 0.078 ACRE TRALT AN MIRLDF, 4 DESTANCE OF Sa. 57 12 MAC
AR, 43 waSit® FOUMD, AL TNL WESTERLY ST OF A CALLTD J0UF WIDE JCLEYIAY, DU TN AUPTHOAST COSNER OF 5410 QOTF ACRE TRACT AND NERTOF:

THENCE GOUTH 1SIZ0XT EAST, ALONG i WESE LND OF SaD I0FT alLOYWAY, THE GAST G OF 1D GATE ACRE TRACT. 4WB MEOTOF, 4 DIETANCE X B4} T0 4 Wi UL
KD WAHI PO, ARG L ORI RCAT-CF~wdY LK AF TASF Leckson FIREEL. WL SOUTHIAST GOANTR OF TaiD 3.0X3 ACKE IXACT, KHP HLREDS

TAPRCE SOURS TEESTST WU, AONG TAT AGTH RICHT=OFwuwAY LN SF ZA) TASY JATKGON SRR, DA S0UNT DN DF AR 3070 ACRL TEACT, AMD HIRIDF, A DETAMCT
usuhm_u.«n;.es.rx‘.ét\.w.«s%&:ﬁ%uegxiguPau:n»wg,..gs.ai«&gﬂngo\gn.uﬁkwng‘a
TUINGE OUTH TEDE'SFS WSS, MONG TNT NORTH FWRTuGIa¥aY IDIE O %ald FaS) JACHSON STRCET, INE SOUTH LWL OF ST A.738 AR IRACH AND NTECDF, 3 DGTIACT
OF BEDE" T2 A NAD AL AHF WEIHER FIuMD AT INE WILRSISRGN OF TE HOWDH RCAT-OF-WAT LHE GF AR JACKSOW SIRCET AXD Tl [AST RnT-gf=da¥ LkC OF SOUTH

YMENGE NORTH LEFSNDST WO, AONE T TAST RAGNI~OF~WAY LT OF SAD XOUTM PURCE FTRCET, TRE WEEY e OF A0 613X ACRE PRACT, FAISIR THE SITNWCTTORLY
TARL OF 24D DUCONG AT A DSTANOT GF 8074 INONCE CORTIUING ACONG SAD RISHE-30mwaz, BOMD ARPRONMATILY 054 W00 TAL WESTIALY FACE OF SAD IALINNG A5 A SHORT FORM REPLAT OF
RUFIAENCLD 1% SIGD AMD A5 £AGHIY ON & TUTGEY AS FRIPATCE T WILUS INTRWAN & AISOCMIES PATCH 1171571000, FOF 4 TOTA DSTANCE OF S0.81° PEINT Tow Coets

ST 5.4 Witk T SAD SLADNG, RTw THE SOUTHWEST CORNIR O S ABBISCT. TOACT, THC WORTNNEST CORNIR O i 0.1X3 ACKT TRACT ANS WORKDS, LOT NO. 3A, BLOCK .\N PETER KERR
TESCE WOREN 0BT CAIT, MOAG SAR COMNDN WALL OF TAD 0,155 AGAC TRAGT AND SAID S.84IIGIY. TAACT MOkl THE NOBYW TNE WIDROE, A BIFTANCY OF D65%° T r

THE FOINT 0¥ BEGImnD, CONTAMING 8711 &F AN AZRI, WORT DR LESS: }D&UNM;NQZ M..O N...m‘.m. 0&.@)4\ QHU wqgu:

e it s e s, BTt ACRES OF LAND GUT OF THE

y?:ﬂqka; P AL e TS & ity ﬂnﬂexm.m%.“sg e o wm.mg%_ et AL, s..i:_n oniniaioied n”% i e u” - JOHN HAMILTON SURVEY .;o.;wmﬂz.mmawc. nnw Wmonzwm‘ FIT mm KERR PORTION T0 THE
A AlL FRPCFT SN G TAKTT IE AL Cewler Ak JAMT NETATION MDA, LD UL Aoh /o ZOIOUN] GRTSMASTE. AL NEIAT HAZURD ONPR PV ATE BURN, RNET COUNT EXAS
BhTNAMCE PO UV mCHas AUPCHT (AT CRASCOCK FAADL ALTG MW ST FR ANV ATETRCTIONS enl) OONEOA: aOTES (¥ SAiD METCN KCHE ACRATGM 70 T Sifr o ushait, cy BURNET, BUK i - TEXS,
..gtkaisngggﬁgm%laiRé»—g}rxq-la;gsaﬂsitﬁxﬂgi;ggﬁiﬂr‘\hﬂg
it 4 CouknATN SCALE FACTR OF 1GOOI "y pr— z T
5. T PROPGETY SAGK AL 5 LSCATCD Mmisea T X [a¥UAT DURGH THE 470 T SIUNC) 43 Shamocalty HANRNGE. 0 Fima f5AM, WA . SERSREONCY, SHTINE I/ T/L L WG T 1932 WESTRR 143 SCALE T m 807 z A -
3 FORRer 13 Tt DAL £t FOTIOK I = p =
V. THE FURRET GF [MC RXTXAR = TO COVBMIE SAT G131 ACAT IReET (wiiTE anD SOUNDE) AMD TAD G073 TRAST [WITES JND FOUNDEL JOM TRACTT BP9 LOT 3 OF 540 RLOET 7. SToF KARGELAND, TX. AT . “w - ' EM
o i 7 g FIT O MY, a5 b Gm P ONVAAL WA O DK LTTT 8 GURCE (PEORUID ¥ At S, SOUNTr VUMLRL SMC TNE FTIIR PR AN, A wir o5 LA, T e e e RO EE M
L Ry A A e 3 By B B ol B g Sy Sty SN Rt Pyt REWSIONS _ -
CUPLINAS LA : )




Exhibit “B”

Base Rent Schedule

Commencement Date

Monthly
Lease Calendar lease Base
Month Month Year Year Rent

Partial Month March 2019 Prorated
3 April 2019 1 54,000
2 May 2019 1 $4,000
3 June 2019 1 $4,000
4 July 2019 1 $4,000
5 August 218 1 $4,000
6 September 2018 1 54,000
7 Octaber 2019 % 54,000
g November 20619 1 54,000
9 December 2019 i 54,000
10 January 2020 1 54,000
11 February 202G 1 54,000
12 March 2026 1 54,000
13 April 2020 2 54,500
14  May 2020 2 44,500
15 June 2020 2 54,500
16 July 2020 2 $4,500
17 August 2020 2 $4,500
18 September 2020 2 44,500
1o Qctober 2020 2 $4,500
20 MNovember 2020 2 44,500
21 December 2020 2 54,500
22 January 2021 2 54,500
23 February 2021 2 54,500
24 March 2021 2 54,500
25 April 2021 3 55,000
26 May 2021 3 $5,000
27 lune 2021 3 $5,000
28 July 2021 3 $5,000
2% August 2021 3 $5,000
30 September 2021 3 55,000
31 QOctober 2021 3 55,000
32 November 2021 3 55,000
33 December 2021 3 55,000
34 January 2022 3 45,000
35 February 2022 3 $5,000
36 March 2022 3 55,000
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Exhibit “C”
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Exhibit “D”
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Date:

Exhibit “E”

ESTOPPEL CERTIFICATE FOR PROSPECTIVE PURCHASER

Landlord: Burnet Economic Development Corporation

Tenant; San Saba Wine Cellars, LLC d/b/a Wedding OQak Winery LLC, a Texas

Limited Liability Company

Premises: 229 S. Pierce Street, Burnet, Burnet County, Texas 78611

Addressee:

Tenant ceriifies to Addressee that—

1.

2.

Tenant has accepted and is in possession of the Premises.

All required improvements have been completed to the satisfaction of
Tenant.

Neither Landlord nor Tenant is in default in the performance of the Lease.

No rent under the Lease has been paid more than thirty days in advance of
its due date.

Tenant, as of this date, has no claim of offset against the rent.

Tenant understands that Addressee is relying on the representations in this
certificate.

The current monthly base rent is ${amount]. The next payment is due on
[date].

The Lease is valid, enforceable, and unmodified [include if applicable:
except as follows: [list any modifications]].

San Saba Wine Cellars LLC, dba Wedding
Oak Winery, LL.C

By:
Name: Mike McHenry
Title: Managing Member

Date:

! G




Base Rent Schedule

Commencement Date: October 1, 2019

Monthly
Lease Calendar Lease Base
Month Month Year Year Rent
Partial Month September 2019 No Charge
1 October 2019 1 $4,000
2 November 2019 1 $4,000
3 December 2019 1 $4,000
4 January 2020 1 $4,000
5 February 2020 1 $4,000
6 March 2020 1 $4,000
7 April 2020 1 $4,000
8 May 2020 1 $4,000
9 June 2020 1 $4,000
10 July 2020 1 $4,000
11 August 2020 1 $4,000
12 September 2020 1 $4,000
13 October 2020 2 $4,500
14 November 2020 2 $4,500
15 December 2020 2 $4,500
16 January 2021 2 $4,500
17 February 2021 2 $4,500
18 March 2021 2 $4,500
19 April 2021 2 $4,500
20 May 2021 2 $4,500
21 June 2021 2 $4,500
22 July 2021 2 $4,500
23 August 2021 2 $4,500
24 September 2021 2 $4,500
25 October 2021 3 $5,000
26 November 2021 3 $5,000
27 December 2021 3 $5,000
28 January 2022 3 $5,000
29 February 2022 3 $5,000
30 March 2022 3 $5,000
31 April 2022 3 $5,000
32 May 2022 3 $5,000
33 June 2022 3 $5,000
34 July 2022 3 $5,000
35 August 2022 3 $5,000
36 September 2022 3 $5,000
37 October 2022 4 $5,500
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Base Rent Schedule

Commencement Date: October 1, 2019

Monthly
Lease Calendar Lease Base
Month Month Year Year Rent

38 November 2022 4 $5,500
39 December 2022 4 $5,500
40 January 2023 4 $5,500
41 February 2023 4 $5,500
42 March 2023 4 $5,500
43 April 2023 4 $5,500
44 May 2023 4 $5,500
45 June 2023 4 $5,500
46 July 2023 4 $5,500
47 August 2023 4 $5,500
48 September 2023 4 $5,500
49 October 2023 5 $6,000
50 November 2023 5 $6,000
51 December 2023 5 $6,000
52 January 2024 5 $6,000
53 February 2024 5 $6,000
54 March 2024 5 $6,000
55 April 2024 5 $6,000
56 May 2024 5 $6,000
57 June 2024 5 $6,000
58 July 2024 5 $6,000
59 August 2024 5 $6,000
60 September 2024 5 $6,000

Cary Johnson Date

President,

Burnet Economic Development Corporation

Mike McHenry Date

Managing Member,

San Saba Wine Cellars LLC,

DBA Wedding Oak Winery LLC

cl
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;!(E’IJRNET ITEM 3.7

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Related to the findings of the Burnet
Community Coalition.

Background: To be presented at the meeting.

Information:

Fiscal Impact:

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

.{r?URNE'r TEM 2.9

ECONOMIC DEVELOPMENT CORPORATION
Habib Erkan Jr.

Assistant City Manager
512-715-3201
herkan@cityofburnet.com

Agenda Item Brief

October 17, 2023

Discuss and consider action:. A RESOLUTION OF BOARD OF
DIRECTORS OF THE BURNET ECONOMIC DEVELOPMENT
CORPORATION APPROVING AMENDMENTS TO THE
UNIMPROVED COMMERCIAL PROPERTY CONTRACT FOR THE
SALE OF A LOT WITHIN THE CROSSING AT 281 SUBDIVISION
FOR A HOTEL PROJECT; AND AUTHORIZING THE BOARD
PRESIDENT TO EXECUTED NECESSARY INSTRUMENTS.

On July 6, 2023, the Corporation entered into an Unimproved
Commercial Property Contract for the sale of a Lot within the
Crossing at 281 Subdivision for a Hotel Project. Subsequently, it has
been determined that the subject lot will be required to be replatted.

This resolution approves an amendment to the Contract extending
the closing date to December 31, 2023, in order to provide additional
time to finalize the replat.

Passage of this resolution shall impose no direct financial impact on
the corporation’s budget.

Recommendation: Approve the resolution as presented.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

BEDC RESOLUTION NO. BEDC R2023-12

A RESOLUTION OF BOARD OF DIRECTORS OF THE BURNET
ECONOMIC DEVELOPMENT CORPORATION APPROVING
AMENDMENTS TO THE UNIMPROVED COMMERCIAL PROPERTY
CONTRACT FOR THE SALE OF A LOT WITHIN THE CROSSING AT 281
SUBDIVISION FOR A HOTEL PROJECT; AND AUTHORIZING THE
BOARD PRESIDENT TO EXECUTED NECESSARY INSTRUMENTS.

WHEREAS, on July 6, 2023, the Corporation entered into that certain Unimproved
Commercial Property Contract for the sale of a Lot within the Crossing at 281 Subdivision
for a Hotel Project; and

WHEREAS, subsequently, it has been determined that the subject lot will be required to
be replatted; and

WHEREAS, the time needed to complete the replatting process necessitates an
amendment to the Contract.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS FOR THE
BURNET ECONOMIC DEVELOPMENT CORPORATION:

Section one. Findings. The recitals to this resolution are deemed to be the true and
correct findings of the board of directors and are incorporated herein for all purposes.

Section two. Approval. The document attached hereto as the “First Amendment to the
Unimproved Commercial Property Contract is hereby approved and said document is
hereby incorporated herein for all purposes.

Section three. Authorization. The board president is hereby authorized to execute a
document substantially similar in form to the document identified above as the First
Amendment to the Unimproved Commercial Property Contract’. Further, the board
president is authorized to execute such ancillary documents and take such actions as
may be reasonably necessary to facilitate the purpose of this resolution.

Section four. Effective date. This resolution shall be effective immediately upon
passage and approval.

Passed and Approved by the Board of Directors of the Burnet Economic Development
Corporation this the 17t day of October 2023.

THE BURNET ECONOMIC DEVELOPMENT
CORPORATION

ATTEST:

Cary Johnson, President

Kelly Dix, City Secretary



FIRST AMENDMENT TO UNIMPROVED COMMERCIAL PROPERTY
CONTRACT BETWEEN THE BURNET ECONOMIC DEVELOPMENT
CORPORATION AND TEKMAK BURNT HOTEL, LP.

This First Amendment (“First Amendment”) to that certain UNIMPROVED COMMERCIAL
PROPERTY CONTRACT (the "Agreement") entered into as of the 6™ day of July, 2023 (the
“Effective Date”) by and between the BURNET ECONOMIC DEVELOPMENT
CORPORATION, ("Seller"), and TEKMAK BURNET QOZB HOTEL, LP., (“Buyer”) shall,
pursuant to Section 22 of the Agreement, shall amend the Agreement as follows:

Amendment one. Section 6.A. of the Agreement is hereby amended by replacing the existing
language with the language (in italics) that follows:

“A.  FEASIBILITY PERIOD: Buyer’s feasibility period shall begin on the Effective
Date and shall end on December 31, 2023.”

EXCEPT AS HEREBY MODIFIED OR AMENDED, the remaining provisions of the Agreement
not inconsistent with the terms hereof shall remain in full force and effect for all purposes.

EXECUTED this 17% day of October, 2023.

SELLER

BURNET ECONOMIC DEVELOPMENT
CORPORATION

By:

CARY JOHNSON, President

BUYER
TEKMAK BURNET QOZB HOTEL, LP.

By:

GLENN DECKER, Manager



Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

“}'QIJRNET ITEM 3.10

ECONOMIC DEVELOPMENT CORPORATION
Habib Erkan Jr.

Assistant City Manager
512-715-3201
herkan@cityofburnet.com

Agenda Item Brief

October 17, 2023

Discuss and consider action: Request for funding for Marketing and
holiday decorations.

The City has been actively improving the quality of the Christmas
displays throughout town for the last couple of years. While many of
the new items were a big hit last year, Christmas decorations are
very expensive and replacement of some of the older displays has
exhausted the City’s budget for the current fiscal year.

The Attorney General has provided an AG opinion that would support
the use of EDC marketing funds for similar type uses. Since these
types of items have typically been funded through the Hotel
Occupancy Tax, staff would like to visit with the board to see if the
board has any interest in helping to continue to fund additional
improvements for this year.

To be determined.

Recommendation: To be determined by the Board.
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Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

ECONOMIC DEVELOPMENT CORPORATION

-‘!'/:jIJRNET ITEM 4.1

Agenda Item Brief

October 17, 2023

Executive Session: Pursuant to Section 551.072 Texas Government
Code deliberate the purchase, exchange, lease, or value of real
property in order to minimize the detrimental effect of such
discussion in open session on the position of the Board in
negotiations with third parties for property located at Eastside
Commercial Park: D. Vaughn

Recommendation: To be determined by the board.
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Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

-I(WRNET ITEM 4.2

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

October 17, 2023

Executive Session: ) Pursuant to Section 551.072 Texas
Government Code to deliberate the purchase, exchange, lease, or
value of real property in order to minimize the detrimental effect of
such discussion in open session on the position of the Board in
negotiations with third parties for property located at the Crossings
at 281 South Commercial Park: D. Vaughn

Recommendation: To be determined by the board.
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Meeting Date:

Agenda Item:

Background:

Information:

Fiscal Impact:

ECONOMIC DEVELOPMENT CORPORATION

-I(WRNET ITEM 4.3

Agenda Item Brief

October 17, 2023

Executive Session: Pursuant to Section 551.072 Texas Government
Code to deliberate the purchase, exchange, lease, or value of real
property in order to minimize the detrimental effect of such
discussion in open session on the position of the Board in
negotiations with third parties for the potential sale of all or portions
of 118 S. Polk Street (Old Bealls Building): D. Vaughn.

Recommendation: To be determined by the board.


http://www.cityofburnet.com/economic_development/econ_develop_index.htm

ECONOMIC DEVELOPMENT CORPORATION

;!(E’IJRNET ITEM 5.1

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Regarding deliberations of the
purchase, exchange, lease, or value of real property located at
Eastside Commercial Park: D. Vaughn

Background:

Information:

Fiscal Impact:

Recommendation: To be determined by the board.
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;!(E’IJRNET ITEM 5.2

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Regarding deliberations of the
purchase, exchange, lease, or value of real property located at the
Crossings at 281 South Commercial Park: D. Vaughn

Background:

Information:

Fiscal Impact:

Recommendation: To be determined by the board.
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J(?I.IRNET TEM 5.3

ECONOMIC DEVELOPMENT CORPORATION

Agenda Item Brief

Meeting Date: October 17, 2023

Agenda Item: Discuss and consider action: Regarding deliberations of the
purchase, exchange, lease, or value of real property located at 118
S. Polk Street (Old Bealls Building): D. Vaughn

Background:

Information:

Fiscal Impact:

Recommendation: To be determined by the board.
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